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12.4 Planning Proposal - Supporting Initial Gateway - Lot 2 DP 1018217 - Dido 
Street, Kiama 

CSP Objective: 2.0 Well planned and managed spaces, places and environment 

CSP Strategy: 2.1 Maintain the separation and distinct nature of local towns, 
villages and agricultural land 

Delivery Program: 2.1.1 Develop and implement appropriate land use plans   

 

Summary 

Council has received a Planning Proposal (PP) for consideration of Lot 2 DP 
1018217, Dido Street, Kiama (Attachment 1). This report overviews the reports 
submitted by the applicant against criteria outlined in Council’s Planning Proposal 
Policy and recommends the Planning Proposal proceed to the Department of 
Planning and Environment to obtain a Gateway determination. 

Finance 

A fee structure for submittal and review of planning proposals has been developed 
by Council and is contained in Council’s fees and charges schedule. Relevant fees 
have been paid for this proposal. 

Policy 

Requests for rezoning of land require consideration of a number of Acts, 
Government policies, Council environmental planning instruments and planning 
documents. Specifically the Environmental Planning and Assessment Act 1979, 
Kiama Local Environmental Plan 2011, Illawarra-Shoalhaven Regional Plan, Kiama 
Urban Strategy and the Kiama Planning Proposal Policy. 

Consultation (Internal) 

Council’s Acting Manager Design & Development and Landscape Officer have been 
consulted as part of the preliminary assessment of this Planning Proposal.  

Communication/Community Engagement 

Should Council support the concept PP, the Gateway Determination issued by the 
NSW Department of Planning and Environment will outline the minimum 
requirements for consultation with government agencies and the community.  

 

Attachments 

1 Applicant's Planning Proposal - Lot 2 DP 1018217 - Dido Street, Kiama⇩  

Enclosures 

Nil  

 

RECOMMENDATION 

That Council: 

1. Endorse this Planning Proposal, to enable residential development of the site, to 
proceed to the Department of Planning, Industry and Environment for a Gateway 
determination  
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2. Request plan making delegations for this proposal as a part of the Gateway 
determination.  

3. On receipt of the Gateway Determination, proceed with recommendations 
including requesting any further studies and public exhibition. 

 

BACKGROUND 

Council has received a Planning Proposal (PP) for consideration for Lot 2DP 
1018217, Dido Street, Kiama (known hereafter as ‘the subject site’). In line with the 
adopted Kiama Planning Proposal Policy, this report details the submitted concept 
PP and provides an assessment of the specialist consultant reports. 

Site Details 

The subject site (refer to Figure 1), Lot 2 DP 1018217, is located at Dido Street, 
Kiama. The site is approximately 10,640m2. The site gains vehicular access via 
direct frontage to Dido Street. The site is currently vacant.  
 

 

Figure 1: Location Map 

The site is currently zoned RU1 Primary Production and E2 Environmental 
Conservation under the provisions of the Kiama Local Environmental Plan (LEP) 
2011 (refer to Figure 2). 
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Figure 2: Current Zoning Map 

Intent of Proposal 

The PP aims to rezone the RU1 Primary Production portion of Lot 2 DP 1018217 to 
a mixture of R2 Low Density Residential and R5 Large Lot Residential and apply the 
controls associated with these zones and in keeping with the adjacent land on the 
eastern side of Dido Street.  

The intent of the PP is to rezone the subject land predominantly for residential 
purposes. The changes proposed by the applicant to the LEP are as follows: 

 Amend the land zoning map LZN_012 to rezone the majority of the site zoned 
RU1 Primary Production to R2 Low Density Residential and R5 Large Lot 
Residential (refer to Figure 3); 

o Retain the existing E2 Environmental Conservation zone across the 

western portion of the site and the RU1 Primary Production zone in the 
site’s south-western corner  

 Amend the relevant lot size map LSZ_012 to apply a minimum lot size of 450m2 
for the R2 zoned land and 800m2 for R5 zoned land; 

 Amend the floor space ratio map FSR_012 to apply a FSR of 0.45:1 for the R2 
and R5 zoned portions of the site; 

 Amendments to the building height map HOB_012 so that the maximum 
building height is 8.5m for the R2 and R5 zoned portions of the site; 

No changes to the Riparian Lands & Watercourses Map or the Terrestrial 
Biodiversity Map are proposed as part of this PP.  
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Figure 3: Proposed Zoning Map 

Strategic Planning Framework 

The results of the review and assessment of the PP are framed around the 
requirements of the:  

 Department of Planning, Industry and Environment’s (DPIE) ‘Guide to 
Preparing Planning Proposals’,  

 Illawarra-Shoalhaven Regional Plan,  

 Kiama Planning Proposal Policy and Kiama Urban Strategy (KUS),  

 Relevant State Environmental Planning Policies (SEPPs), and  

 Applicable Section 9.1 Ministerial Directions. 

Guide to Preparing Planning Proposal 

The DPIE ‘Guide to Preparing a Planning Proposals’ (the ‘Guide’) outlines what 
information needs to be contained within and addressed by a PP. The ‘Guide’ 
outlines that a PP needs to comprise of six (6) parts: 
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Part 1 A statement of the objectives and intended outcomes of the proposed 
instrument 

Part 2 An explanation of the provisions that are to be included in the proposed 
instrument 

Part 3 The justification for those objectives, outcomes and the process for 
their implementation 

Part 4 Maps, where relevant, to identify the intent of the planning proposal 
and the area to which it applies 

Part 5 Details of the community consultation that is to be undertaken on the 
planning proposal 

Part 6 A project timeline 
 

Upon review it has been determined that the proponent’s Concept PP has been 
prepared in accordance with the ‘Guide’ and has satisfactorily answered the 
questions contained within Part 3 of the ‘Guide’ (see below). 

Illawarra-Shoalhaven Regional Plan 

The Illawarra-Shoalhaven Regional Plan is the NSW Government’s strategy for 
guiding land use planning decisions for the region over the 20 years to 2036. In 
relation to the provision of housing supply to suit the changing demands of the 
region, the Plan states that no new release areas beyond those already identified are 
required for Wollongong, Shellharbour or Shoalhaven, however in Kiama the need 
for an additional greenfield land release to accommodate growth will have to be 
determined.  

In response to concerns about the availability of housing supply in Kiama to meet 
projected demand, the Plan includes a specific action (2.1.1) which commits the 
NSW Government to work with Kiama Municipal Council to monitor and review the 
potential of the area to accommodate demand. Discussion on this issue notes that 
Kiama should be able to accommodate 2,850 new homes up to 2036, to meet 
expectations for greater housing choice. However, analysis indicates that there is not 
enough land or ‘market ready’ infill development in the planning pipeline to meet this 
demand, and this may constrain the mix of housing available for first-home buyers, 
young families and retirees, and to people who want to age in their homes.  

It is anticipated that the NSW Government will use the Local Strategic Planning 
Statement process as the vehicle to work with Council to review housing 
opportunities that can respond to changing needs. 

As the PP seeks to provide additional housing stock it is consistent with Direction 2.1 
‘Provide sufficient housing supply to suit the changing demands of the region’. 

The PP is consistent with Direction 2.2 ‘Support housing opportunities close to 
existing services, jobs and infrastructure in the region’s centres’ as the site is located 
within reasonable proximity to the Kiama Town Centre. 



ORDINARY MEETING    20 AUGUST 2019 

Report of the Director Environmental Services 

12.4 Planning Proposal - Supporting Initial Gateway - Lot 2 DP 1018217 - Dido 
Street, Kiama (cont) 

Kiama Municipal Council Page 220 

It
e

m
 1

2
.4

  

The PP is also consistent with Direction 2.4 ‘Identify and conserve biodiversity 
values when planning new communities’ as the the existing E2 Environmental 
Conservation zoning and Biodiversity land overlay will be retained on the site.  

The Kiama Planning Proposal Policy & Kiama Urban Strategy 

The Kiama Planning Proposal Policy outlines that Council may agree with a 
proponent’s request if any of the following criteria can be met: 
 

Criterion for proceeding Compliance 

Land is identified as a nominated area 
in the Urban Strategy.  

Not Identified 

Land can be identified as assisting to 
meet Council’s strategic direction. 

Will assist in meeting obligations under 
the Regional Plan 

A clear zoning anomaly exists on site. Not being included in the Kiama Urban 
Strategy appears to be an anomaly. 
Proposed zoning would be consistent 
with existing and future residential 
development in the area. 

 

While the site has not been identified as a nominated area in the Kiama Urban 
Strategy (KUS) the PP would assist Council in meeting the obligation of the 
Illawarra-Shoalhaven Regional Plan.  

The Kiama Urban Strategy came into effect on 20 September 2011. The KUS 
considered both urban infill and urban expansion opportunities within the Kiama 
Municipality and made recommendations on an appropriate approach to address 
housing demand in the LGA in response to the requirements of the Illawarra 
Regional Strategy which was the overarching strategic document in force at the time.  

The community panel, established to guide the development of the KUS, 
recommended against significant urban expansion and considered that the land 
below could cater for any future greenfield expansion needs in the foreseeable 
future: 

 The unreleased part of “Elambra Estate” at Gerringong; 

 The “Cedar Grove” estate at West Kiama; 

 The KMC and RailCorp greenfield site near Spring Creek; 

 Some of the land within the Bombo Quarry in Kiama after its closure; 

 Rural land south of Saddleback Mountain Road in Kiama (if required). 
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The Kiama Urban Strategy is not a statutory document however it is an important 
local policy document that is considered by the Minister (or delegate) in making 
Gateway Determinations for planning proposals. While the KUS was not formally 
endorsed by the then Director General (DG) of the Department of Planning and 
Infrastructure, the DG did confirm in writing that he was “pleased the Council has 
endorsed the consideration of a number of potential rezonings to contribute to 
housing supply in Kiama in the short term. I can confirm the Department is willing to 
consider planning proposals for these sites.” 

The site’s absence from the KUS appears to be an anomaly. As outlined by the 
proponent, the subject site was not included in any evaluation for the purposes of the 
KUS. This may have been an oversight or because its inclusion was not specifically 
requested by the previous owner at that time. The site’s location in relation to the 
other sites evaluated by the KUS for urban expansions is illustrated in Figure 4. 

 

Figure 4: Extract from Kiama Urban Strategy 

The KUS recommends that planning proposals should be undertaken to rezone Sites 
8, 13 and the eastern portion of Site 11 for residential purposes. Site 13 (i.e. Cedar 
Grove Stage 2) was rezoned as part of Amendment 2 to the LEP 2011. A Gateway 
Determination has been issued to rezone Site 8.  

The site has similar characteristic to Site 8 as it is directly opposite existing 
residential development in Dido Street. The proponent has undertaken a site-specific 
analysis of the constraints and capabilities of the site. This detailed analysis has 
identified that the subject site does have some capacity for residential subdivision 
and development without having any adverse environmental impacts. Rezoning the 
site in a similar fashion to Site 8 is considered appropriate as it would allow for 
modest residential growth within the town boundaries as referred to in the Mayoral 
Minute of the 17 October 2017 Council meeting. 
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Mayoral Minute 

The PP is considered to be consistent with the mayoral minute from the Ordinary 
meeting of Council 17 October 2017 which recommended that Council not support 
any planning proposals that involve new residential land outside of the identified 
town boundaries referred to in the adopted urban strategy areas. This was supported 
by the majority of Councillors at the time.  

15.1 Kiama Urban Strategy  

OC-17/201  

Committee recommendation that Council:  

1. not support any new planning proposals that involve new residential 
land outside the identified town boundaries referred to in the adopted 
urban strategy areas;  

2. seek the Member for Kiama’s assistance in ensuring that the NSW 
Government does not support any planning proposals that involve 
land outside the identified town boundaries referred to in the adopted 
urban strategy areas; and  

3. seek the Member for Kiama’s urgent assistance in progressing the 
rehabilitation and development of the Bombo quarry area which 
provides significant opportunity to meet the Municipality’s housing 
needs for at least the next 20 years.  

(Councillors Honey and Westhoff)  

For: Councillors Brown, Honey, Sloan, Watson, Way and Westhoff  

Against: Councillor Reilly 

The location of the proposed rezoning is within the town boundaries outlined in the 
Kiama Urban Strategy which is consistent with the Mayoral minute. The land 
immediately to the north and north-west of the subject site has been identified in the 
KUS as suitable for consideration for rezoning; the land immediately to the west is 
Crown Land; and, the land to the south is not suitable for development due to 
flooding and biodiversity constraints.  

Section 9.1 Ministerial Directions  

The applicant has carried out an assessment of the PP against the relevant Section 
9.1 Ministerial Directions. The proponent has argued that the PP is either consistent 
with or justifiably inconsistent with the relevant Ministerial Directions.  

Direction 1.2 – Rural Zones States that a PP must not rezone land from a rural 
zone to a residential, business, industrial, village or tourist zone. A PP may be 
inconsistent with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of the direction; 

o Identifies the land which is the subject of the PP; and 

o Is approved by the Department of Planning. 
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 Justified by a study prepared in support of the planning proposal which gives 
consideration to the objectives of the direction; 

 In accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction; or 

 Is of minor significance 

Due to the number of residential lots that could be achieved on the site this PP is 
considered to be of minor significance and is therefore justified against Direction 1.2. 

Direction 1.5 Rural Lands states that for a PP that will affect land within an existing 
or proposed rural of environment protection must: 

(a) be consistent with any applicable strategic plan, including regional and district 
plans endorsed by the Secretary of the Department of Planning and 
Environment, and any applicable local strategic planning statement  

(b) consider the significance of agriculture and primary production to the State and 
rural communities  

(c) identify and protect environmental values, including but not limited to, 
maintaining biodiversity, the protection of native vegetation, cultural heritage, 
and the importance of water resources  

(d) consider the natural and physical constraints of the land, including but not 
limited to, topography, size, location, water availability and ground and soil 
conditions  

(e) promote opportunities for investment in productive, diversified, innovative and 
sustainable rural economic activities  

(f) support farmers in exercising their right to farm  

(g) prioritise efforts and consider measures to minimise the fragmentation of rural 
land and reduce the risk of land use conflict, particularly between residential 
land uses and other rural land uses  

(h) consider State significant agricultural land identified in State Environmental 
Planning Policy (Primary Production and Rural Development) 2019 for the 
purpose of ensuring the ongoing viability of this land  

(i) consider the social, economic and environmental interests of the community. 

A PP may be inconsistent with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of this direction; 

o Identifies the land which is the subject of the planning proposal (if the 

planning proposal relates to a particular site or sites; and  

o Is approved by the Secretary of the Department of Planning and 

Environment and is in force; or 

 Is of minor significance. 
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The applicant states that the PP is justifiably inconsistent with this Direction as it is 
justified by the Illawarra-Shoalhaven Regional Plan and as it is of minor significance. 

The applicant argues that the site is already fragmented from nearby rural lands – 
being bounded to the east by Dido Street and residential development; to the west 
by Crown Land; and to the north and north-west by effectively rural-residential 
development. The site is not identified as State significant agricultural land, under the 
State Environmental Planning Policy (Primary Production and Rural Development) 
2019. As the site does not allow for viable agricultural uses this PP is considered to 
be of minor significance and is therefore justified against Direction 1.5. 

Direction 2.1 – Environment Protection Zones states that a PP must not reduce 
the environmental protection standards that apply to the land. A PP may be 
inconsistent with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of the direction, 

o Identifies the land which is the subject of the PP, and  

o Is approved by the Department of Planning, or 

 Justified by a study prepared in support of the planning proposal which gives 
consideration to the objectives of this direction, or 

 In accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction, or  

 Is of minor significance. 

In the assessment of Direction 2.1 the proponent has stated that the PP is consistent 
with Direction 2.1 as it does not propose to alter the current E2 Environmental 
Conservation zone or the Terrestrial Biodiversity overlay applying to the site. For this 
reason, it is accepted that the PP is consistent with Direction 2.1.  

Direction 2.2 Coastal Management states that a PP must contain provisions that 
give effect to the objects of the Coastal Management Act 2016 and must not rezone 
land which would enable increased development within a coastal vulnerable area, 
coastal wetland or littoral rainforest. 

A PP may be inconsistent with this direction if it is: 

 Justified by a study or strategy prepared in support of the planning proposal 
which gives consideration to the objectives of this direction, or 

 In accordance with any relevant Regional Strategic Plan or District Strategic 
Plan, prepared under Division 3.1 of the Environmental Planning and 
Assessment Act 1979 by the relevant strategic planning authority, which gives 
consideration to the objective of this direction, or 

 Is of minor significance. 
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The applicant states that the subject site is not within a coastal vulnerability area, as 
identified by State Environmental Planning Policy (Coastal Management) 2018, and 
the site has not been identified as land affected by a current or future coastal hazard. 
For this reason, it is accepted that the PP is consistent with Direction 2.2. 

Direction 2.3 Heritage Conservation states that a PP must contain provisions that 
facilitate the conservation of: 

a) items, places, buildings, works, relics, moveable objects or precincts of 
environmental heritage significance to an area, in relation to the historical, 
scientific, cultural, social, archaeological, architectural, natural or aesthetic 
value of the item, area, object or place, identified in a study of the 
environmental heritage of the area, 

b) Aboriginal objects or Aboriginal places that are protected under the National 
Parks and Wildlife Act 1974, and 

c) Aboriginal areas, Aboriginal objects, Aboriginal places or landscapes identified 
by an Aboriginal heritage survey prepared by or on behalf of an Aboriginal Land 
Council, Aboriginal body or public authority and provided to the relevant 
planning authority, which identifies the area, object, place or landscape as 
being of heritage significance to Aboriginal culture and people. 

A planning proposal may be inconsistent with the terms of this direction only if the 
relevant planning authority can satisfy the Director-General of the Department of 
Planning (or an officer of the Department nominated by the Director-General) that: 

a) the environmental or indigenous heritage significance of the item, area, object 
or place is conserved by existing or draft environmental planning instruments, 
legislation, or regulations that apply to the land, or 

b) the provisions of the planning proposal that are inconsistent are of minor 
significance 

A search of the Aboriginal Heritage Information Management System indicates that 
there are no known Aboriginal sites or places recorded or declared within 50 metres 
of the site. 

Photographs, provided by the applicant, show that dry stone walls are located 
throughout the site. These walls are listed as heritage items in the LEP 2011. The 
PP does not seek to remove this listing.  

The directions are considered to be addressed as there is appropriate legislation in 
place to protect unrecorded Aboriginal Heritage items and the dry stone walls as 
listed in Schedule 5 of the Kiama LEP 2011. 

Direction 3.1 Residential Zones states that a PP must include provisions that 
encourage the provision of housing that will: 

(a) broaden the choice of building types and locations available in the 
housing market, and 

(b) make more efficient use of existing infrastructure and services, and 

(c) reduce the consumption of land for housing and associated urban 
development on the urban fringe, and 
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(d) be of good design. 

A planning proposal must, in relation to land to which this direction applies: 

a) contain a requirement that residential development is not permitted until land is 
adequately serviced (or arrangements satisfactory to the council, or other 
appropriate authority, have been made to service it), and 

b) not contain provisions which will reduce the permissible residential density of 
land. 

A planning proposal may be inconsistent with the terms of this direction only if the 
relevant planning authority can satisfy the Director-General of the Department of 
Planning (or an officer of the Department nominated by the Director-General) that 
the provisions of the planning proposal that are inconsistent are:  

(a) justified by a strategy which:  

(i) gives consideration to the objective of this direction, and  

(ii) identifies the land which is the subject of the planning proposal (if the 
planning proposal relates to a particular site or sites), and  

(iii) is approved by the Director-General of the Department of Planning, or 

(b)  justified by a study prepared in support of the planning proposal which gives 
consideration to the objective of this direction, or  

(c)  in accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction, or  

(d)  of minor significance. 

The PP will be of a density that is consistent with the general residential nature of the 
Kiama urban area and will provide for a range of residential uses that are permissible 
within the R2 Low Density Residential zone and R5 Large Lot Residential zone. 
Servicing has been addressed in the PP with the utility infrastructure available in the 
vicinity of the site. The capacity of this infrastructure will be confirmed with the 
relevant service providers post Gateway Determination. The proposal is consistent 
with the Illawarra-Shoalhaven Regional Plan. The PP is deemed to be consistent 
with this direction.  

Direction 3.4 – Integrating Land Use and Transport states that a PP must locate 
zones for urban purposes and include provisions that give effect to and are 
consistent with the aims, objectives and principles of:  

(a) Improving Transport Choice – Guidelines for planning and development (DUAP 
2001), and  

(b) The Right Place for Business and Services – Planning Policy (DUAP 2001).  

A PP may be inconsistent with this direction if it is: 

 Justified by a strategy which: 

o Gives consideration to the objectives of the direction; 
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o Identifies the land which is the subject of the PP; and  

o Is approved by the Department of Planning; or 

 Justified by a study prepared in support of the planning proposal which gives 
consideration to the objectives of this direction; or 

 In accordance with the relevant Regional Strategy, Regional Plan or Sub-
Regional Strategy prepared by the Department of Planning which gives 
consideration to the objective of this direction; or  

 Is of minor significance. 

The applicant has argued that the proposal is consistent with the Direction as Kiama 
Coaches operates a bus route between Kiama and Jamberoo with a bus stop being 
located within 200 metres of the site. 

In a strategic context, the guide referred to in the Direction states that: 

Studies of land capability and opportunity should consider accessibility as a 
major criterion for assessment, especially access by public transport. 
Consultation with public transport operators and cyclist, pedestrian and 
disability groups should commence in the early stages of plan preparation. 

No new road networks are proposed as part of this PP. The site has existing 
frontage to a public road. Council’s Acting Manager of Design and Development has 
raised no objection to the proposal. Additionally this PP is consistent with the 
Illawarra-Shoalhaven Regional Plan, and as such it is consistent with this Direction.  

Direction 4.1 Acid Sulfate Soils states that a PP must: 

(a) Consider the Acid Sulfate Soils Planning Guidelines adopted by the Director-
General, 

(b) Be consistent with the Acid Sulfate Soils Model LEP, and 

(c) On land having a probability of containing acid sulfate soils on the Acid Sulfate 
Soils Planning Maps, consider an acid sulfate soils study, if the PP proposes an 
intensification of land uses on land assessing the appropriateness of the change 
of land use given the presence of acid sulfate soils. 

The applicant states that the PP is consistent with this Direction as, given the 
elevation of the site and the distance from Class 1 and 2 acid sulfate soils in the 
Spring Creek wetland area, it is unlikely that development of the site will disturb acid 
sulfate soils. As the site is mapped as Class 5, is approximately 200 metres from 
land identified as Class 2 acid sulfate soils and is not situated below 5 metres 
Australian Height Datum an acid sulfate soils study is not required. The acid sulfate 
soils provisions of the LEP will continue to apply to the site. 

Direction 4.3 Flood Prone Land states that a PP must: 

(a) Give effect to the NSW Flood Prone Land Policy and the principles of the 
Floodplain Development Manual 2005 (including the Guideline on Development 
Controls on Low Flood Risk Areas). 
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(b) Not rezone land within a flood planning area from Special Use, Special 
Purpose, Recreation, Rural or Environmental Protection Zones to a Residential, 
Business, Industrial, Special Use or Special Purpose Zone. 

(c) Not impose flood related development controls above the residential flood 
planning level for residential development on land, unless a relevant planning 
authority provides adequate justification for those controls to the satisfaction of 
the Director-General (or an officer of the Department nominated by the 
Director-General). 

(d) Not determine a flood planning level that is inconsistent with the Floodplain 
Development Manual 2005 (including the Guideline on Development Controls 
on Low Flood Risk Areas) unless a relevant planning authority provides 
adequate justification for the proposed departure from that Manual to the 
satisfaction of the Director-General (or an officer of the Department nominated 
by the Director-General). 

A PP may be inconsistent with this direction only if the relevant planning authority 
can satisfy the Director-General (or an officer of the Department nominated by the 
Director-General) that:  

(a) the planning proposal is in accordance with a floodplain risk management plan 
prepared in accordance with the principles and guidelines of the Floodplain 
Development Manual 2005, or  

(b) the provisions of the planning proposal that are inconsistent are of minor 
significance. 

The applicant has argued that the proposal is consistent with this Direction as a flood 
impact analysis of the site has determined that the area proposed for residential 
rezoning and future residential development will not be detrimentally impacted by 
flooding from Spring Creek. 

For the purposes of this Direction a flood planning area has the same meaning as a 
flood planning level as in the Floodplain Development Manual 2005. These 
definitions have been incorporated into the LEP and generally refers to land with a 
level of a 1:100 average recurrent interval flood event plus 0.5metre freeboard. The 
flood impact analysis, prepared by Footprint Sustainable Engineering shows that 
areas of the site to be rezoned from rural to residential are within the flood planning 
area. In this regard the PP is strictly inconsistent with this Direction. However, the 
areas of the site that are within the flood planning area relatively small in size and 
therefore the inconsistency is considered to be of minor significance. Council’s 
Acting Manager of Design and Development has raised no objection to the proposal.  

Direction 4.4 Planning for Bush Fire Protection states that a PP must: 

(a) have regard to Planning for Bushfire Protection 2006, 

(b) introduce controls that avoid placing inappropriate developments in hazardous 
areas, and 

(c) ensure that bushfire hazard reduction is not prohibited within the APZ. 
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A planning proposal may be inconsistent with the terms of this direction only if the 
relevant planning authority can satisfy the Director-General of the Department of 
Planning (or an officer of the Department nominated by the Director-General) that 
the council has obtained written advice from the Commissioner of the NSW Rural 
Fire Service, to the effect that, notwithstanding the noncompliance, the NSW Rural 
Fire Service does not object to the progression of the planning proposal. 

The PP was supported by a Bushfire Hazard Assessment report, prepared by Harris 
Environmental Consulting, which concluded that the site can comply with the 
requirements of PBP 2006. Consultation with the NSW RFS will form part of the 
consultation process should Council endorse the PP to Gateway Determination.  

5.10 Implementation of Regional Plans states that a PP must be consistent with a 
Regional Plan released by the Minister for Planning. A planning proposal may be 
inconsistent with the terms of this direction only if the relevant planning authority can 
satisfy the Secretary of the Department of Planning and Environment (or an officer of 
the Department nominated by the Secretary), that the extent of inconsistency with 
the Regional Plan:  

(a) is of minor significance, and  

(b) the planning proposal achieves the overall intent of the Regional Plan and does 
not undermine the achievement of its vision, land use strategy, goals, directions 
or actions. 

The PP addressed its consistency with the Illawarra-Shoalhaven Regional and is 
considered to comply with this Direction as it will assist in supplying additional 
housing in the Kiama LGA.  

6.1 Approval and Referral Requirement states that a PP must: 

(a)  minimise the inclusion of provisions that require the concurrence, consultation 
or referral of development applications to a Minister or public authority, and 

(b)  not contain provisions requiring concurrence, consultation or referral of a 
Minister or public authority unless the relevant planning authority has obtained 
the approval of: 

(i) the appropriate Minister or public authority, and 

(ii) the Director-General of the Department of Planning (or an officer of the 
Department nominated by the Director-General), prior to undertaking 
community consultation in satisfaction of section 57 of the Act, and 

(c)  not identify development as designated development unless the relevant 
planning authority: 

(i)  can satisfy the Director-General of the Department of Planning (or an 
officer of the Department nominated by the Director-General) that the 
class of development is likely to have a significant impact on the 
environment, and 
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(ii)  has obtained the approval of the Director-General of the Department of 
Planning (or an officer of the Department nominated by the Director-
General) prior to undertaking community consultation in satisfaction of 
section 57 of the Act. 

The PP does not propose to introduce consultation, concurrence or referral 
requirements and does not identify designated development. The PP is consistent 
with this direction. 

State Environmental Planning Policies 

The submitted PP has outlined that only 1 State Environmental Planning Policy 
(SEPP) applies to the proposal, that being SEPP No 55 – Remediation of Land. The 
PP is considered to be generally consistent with SEPP No 55 which requires the 
planning authority to consider: 

(a) the planning authority has considered whether the land is contaminated, and 

(b) if the land is contaminated, the planning authority is satisfied that the land is 
suitable in its contaminated state (or will be suitable, after remediation) for all 
the purposes for which land in the zone concerned is permitted to be used, and 

(c) if the land requires remediation to be made suitable for any purpose for which 
land in that zone is permitted to be used, the planning authority is satisfied that 
the land will be so remediated before the land is used for that purpose. 

The applicant has stated that: 

“…a review of the site and understanding of its history does not disclose any known 
history of being used for potentially contaminating purposes. It is anticipated that a 
Preliminary Site Investigation contamination assessment may be required at 
Gateway stage should the Planning Proposal proceed. ” 

This justification is considered to satisfy the mandatory considerations under the 
SEPP, however if this proposal proceeding to a Gateway Determination was 
supported Council could request that DPIE require a Preliminary Site Investigation. 

Site Constraints 

The site is subject to several constraints that have been analyzed as part of the 
review of the applicant’s PP. 

Heritage  

A search of the Aboriginal Heritage Information Management System indicates that 
there are no known Aboriginal sites or places recorded or declared within 50 metres 
of the site. 

Photographs, provided by the applicant, show that dry stone walls are located along 
the northern boundary of the site. These walls are listed as heritage items in the LEP 
2011. The PP does not seek to remove this listing.  
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The directions are considered to be addressed as there is appropriate legislation in 
place to protect unrecorded Aboriginal Heritage items and the dry stone walls as 
listed in Schedule 5 of the Kiama LEP 2011. In this regard the protection of the dry 
stone walls will form part of the assessment of any subsequent Development 
Application for the site. 

It is considered that the impact on heritage is acceptable.  

Flooding 

The site is within the Spring Creek catchment which drains south and then east into 
Spring Creek.The flood impact analysis, prepared by Footprint Sustainable 
Engineering shows that areas of the site to be rezoned from rural to residential are 
within the flood planning area. However, the areas of the site that are within the flood 
planning area relatively small in size and therefore the inconsistency is considered to 
be of minor significance Council’s Acting Manager of Design and Development has 
raised no objection to the proposal. 

Servicing 

The site has access to reticulated water and sewer, as well as telecommunications 
and electricity. The PP seeks to rezone land to low density residential and large lot 
residential. DPIE’s ‘Guide to preparing a planning proposal’ indicates that a PP 
should address whether existing infrastructure is adequate to serve or meet the 
needs of the proposal. The ‘Guide’ outlines that this question typically applies to PPs 
that result in residential subdivisions in excess of 150 lots or substantial urban 
renewal projects. As this proposal would result in eight 8 residential lots 

Utility services are available in the locality and service the existing residential 
development to the east. Given the relatively small scale of development and the 
location of the site adjacent to land already zoned and developed for residential 
purposes, it is considered that consultation with the relevant service providers after 
and in accordance with any Gateway Determination is the most appropriate way of 
determining if the existing infrastructure is adequate. This consultation will be 
requested should Council decide to endorse this proposal.  

Bushfire 

Approximately half of the site is mapped as bushfire prone land. The PP was 
supported by a Bushfire Hazard Assessment report, prepared by Harris 
Environmental Consulting, which concluded that the site can comply with the 
requirements of PBP 2006. Consultation with the NSW RFS will form part of the 
consultation process should Council endorse the PP to Gateway Determination.  

The adequacy of the report will need to be reviewed by the NSW RFS as part of the 
Gateway process. 

Visual amenity 

The applicant has provided a visual assessment and photographs from various 
vantage points. The applicant has outlined that: 
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“The subject site occupies an elevated hillside position on the lower flanks of a major 
west-east trending ridgeline. In terms of the general visual exposure of the site, the 
ridgeline forms the dominant landscape element being clearly visible from the 
northern parts of Kiama township, the Princes Highway and South Coast Railway, 
and Bombo Beach. The site sits below the ridgeline, being positioned lower on the 
hillside just above the Spring Creek flood plain, and is not as extensively exposed to 
view.” 

As the site does not project above the ridgeline and most of the views of the subject 
site also contain existing residential development, the visual impact of the proposal is 
considered acceptable. 

Plan Making Delegations 

Council has received plan making delegation under Section 3.36 of the 
Environmental Planning and Assessment Act 1979. Should Council endorse the PP 
for Gateway Determination, it is recommended that Council request plan making 
delegations. 

Conclusion 

The site’s absence from the KUS appears to be an anomaly. The subject site was 
not included in any evaluation for the purposes of the KUS. This may have been an 
oversight or because its inclusion was not specifically requested by the previous 
owner at that time. The site has similar characteristic to Site 8, which has received a 
Gateway Determination for residential rezoning. Rezoning the site in a similar 
fashion to Site 8 is considered appropriate as it would allow for modest residential 
growth within the town boundaries as referred to in the Mayoral Minute of the 17 
October 2017 Council meeting. 

The PP and supporting documents have not raised any significant issues that would 
preclude the rezoning of the site to predominantly residential purposes and any 
issues that have been raised can be addressed through an amended PP or at 
Development Application stage.  

It is therefore recommended that the PP be endorsed to be forwarded to the 
Department of Planning, Industry and Environment for a Gateway Determination. 
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